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DETAILED ACTION 

Applicants' preliminary amendment, which included cancellation of claims 26-30, 

, , • R 7 m 19 14-17 19 21-22, 24-25, 32 and addition of new 
amendment to claims 6-7, 10-12, is, 

claims 33-39, filed on 3/06/2002, is made off record. 
Claims 1-25 and 31-39 are now pending. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 1 21 : 

I. Claims 1-25, drawn to compound of formula I, namely bistriazinyl-stilbene 
sulfonic acid classified in class 544, subclass 193.2. 

II. Claims 31-39, drawn to composition and method of use of compound of 
formula I, classified in class 252, subclass 301.21, 301.23 and other 
classes and subclasses depending upon the substrate use for the method. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product (MPEP § 806.05(h)). In the instant case the process for using the 
product as claimed can be practiced with another materially different product as evident 
form WO 96/00220, WO 98/42685. Furthermore, the product as claimed can be used in 
a materially different process of using that product as evident from various methods of 
uses recited in the instant claims and prior art cited in the International Search Report. 
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Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different ciassification, restriction 
for examination purposes as indicated is proper. 

During a telephone conversation with Kevin Mansfield on 8/19/2002 a provisional 
election was made with traverse to prosecute the invention of ., c.aim1-25. Affirmation 
of this election must be made by applicant in replying to this Office action. Claims 31-39 
are withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being 

drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 
Claims 1-25 are under examination. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
clawing the subject matter which the applicant regards as h.s invent™. 

Claims 1-25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Following reasons apply. Any claim not specifically 
rejected is rejected as being dependent on a rejected claim. 
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1. 



2. 



3. 



Claim 1 in R, definition, recites a group OCOM which is indefinite as it is not clear 
what this group is. Note as recited M is attached to oxygen of the carbon atom 
and therefore the valence of carbon atom is not met with. If M were to be 
attached to carbon atom, then it is not dear what these compounds are and will 
raise the enablement issue as specification has no teaching as to form these 
compounds when M is other than hydrogen. 

Recitation of the term "residue" at various places in instant claims is also 
indefinite as it implies more than what is being positively recited therein. Its 
replacement with "group" is suggested. 

Claim 4 recites the limitation "or a mixture or an optical isomer thereof in the last 
,ine of the claim. There is insufficient antecedent basis for this limitation in the 
claim 1 on which claim 4 is ultimately dependent. 

Claim 12 is indefinite as it includes groups and compounds together in the 
definition of R 2 . Note ethyl or methyl esters or corresponding acetates etc are 
compounds not groups. Appropriate correction is needed. 
Claim 13 is indefinite as it recites R 2 is "sodium acetate residue". It is not clear 
how one would attach sodium acetate which is by itself is compound, as a group. 
A clarification or correction is needed. See also claim 22. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 



4. 



5. 
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A person shall be entitled to a patent unless - 
States. 

Claims 1, 6, 14-17, 19, 24 and 25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Cowman et al. WO 96/00221 . 

Cowman et al. teaches several bis triazinyl stilbene sulfonic acid for use as 
optical brightening agents, which include compounds claimed herein. See formula I on 
page I and note all the variable groups R, Ri. Rs and M definition include those recited 
in the instant R„ R 2 , Ra and M groups. See page 3-5 for compounds of interest and see 
page 8 for the process of making them. 

Claims 1, 6, 14-17, 19, 24 and 25 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Rohringer et al. WO 98/42685. 

Rohringer et al. et al. teaches several bis triazinyl stilbene sulfonic acid for use as 
optica, brightening agents, which include compounds claimed herein. See formula I on 
page 2 and note all the variable groups X, R,. R 2 and M definition include those recited 
in the instant R,, R 2 , R 3 and M groups. Note especially aminoacid is also included as a 
R1 substituent which corresponds to instant R, See page 3, 4, 5 for various preferred 
embodiments. See examples 1-17 on pages 14-27. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Fringeli DE 

2335570. 

Fringeli teaches several structurally similar bis-triazinyl-amino-stilbene disulfonic 
acids with polyethylene glycol side chain as brightening agents for various organic 
materials. See page 4 formula I and note the definition of n, R, A and Al Note instant 
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R1 is alkoxy-alkoxy, compounds taught by Fringeli includes instant compounds. See 
pages 5-9 for details of the invention, particu.arly see page 9 for compounds made. See 
also pages 10-33 for further details including compounds made and experimental 
procedure for making. 

Conclusion 

Any inquiry concerning this communication from the examiner should be 
addressed to Venkataraman Balasubramanian (Bala) whose telephone number is (703) 
305-1674. The examiner can normally be reached on Monday through Thursday from 
8.00 AM to 6.00 PM. The Supervisory Patent Examiner (SPE) of the art unit 1624 is 
Mukund Shah whose telephone number is (703) 308-4716. 

The fax phone number for the organization where this application or proceeding is 
assigned (703) 308-4556. Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose telephone 
number is (703) 308-1235. 



Venkataraman Balasubramanian 
8/25/2002 



